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Bciore Himachal Pradesh Private Educational lnsmutions
Regulatory Commission Sh?mlu. ‘

Q____ .‘sh(-ol
Case No 02 of 2021
Dated: 24.07.2023
In the matter of: '
DrNividita Rao and others e, l’ellhoncn (b) i
Versus :
- f

Maharishi Markandeshwar University, Kumarhatti, Distt.-Solan.
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Present: For Petitioner: None ™ ; .
S i
For RespondentMr.-Ajay.Singhal Registrar f :
| Sr. Date . ORDER 1| Signature| I
| No. 5 i
L1} 2407.2023 The matter was fixed for pronouncement of i
order today. The application under Section 10 E

!

1}

of HPPERC Act "2010" was filed by ,the
réespondent. University on the previous date of
hearing. In this application the 1espondent i
‘University has -submitted that .the -Hon?ble ;
High Court has directed the Commission '
Vide order dated 24.05.2023 to hear " the H
complaint of afresh in accordance with _la\\f '
and follow the procedure contained under :
‘section 10 of HPPERC "Act and order 37 of H
CPC 1908 for-hearing the matter afresh: The : -H
Ld Counsel for the respondent argued that as | ’
‘per-order 37 CPC that pIamt shall specifically | 3
mentioned that the same'is filed under order
37 of CPC and the summon of the suit must H
be.in the form no 4 in appendix B or in. shch '
other form as may from time to -time bz
prescribed. The Ld Counsel - further argued
that 1f_summa1y procedure is not. folloywed |
then there is a needto follow  procedure |
applicable for oxdmaly suntnmludmg, framing
of issues and evidence must be produced by: |
the - complainantto  provehis case. I\hn\' ‘
i judgements of Hon’ble Supmme Coult 'md
various-High Courts have been submitted by
| the applicant/ respondent: He further arouedl
|  that all these grounds were taken by the |
applicant befoxelthe Hon’ble High Court dnd !
pig in view, ,all these point the HougER
Court has- directed, the Commlssxon '
the compl'um'uiresh In accordance. of lavNg
The Counsel for.the pet1t10ne1 did.not file ;




A H "Umon oflndia V/s: Madlas Bar Assouatlon g

- eply to thls apphcatlon 'md au.ued that the

judgement of the: Hon’ble High Court -of
Himachal Pradesh is confined to the pOmt S
wir.t. the non- completwn of quorum at the.
time of pronouncement of- order and has not
gone into the merits of the case. He ﬁnther
argued that afresh 1 means: fresh hearing of the'
matter \VhlGh does not! mean to take fresh;
complalnt or fresh 1eply and fresh evidences'
in the matter. He stated that the objection
raised by the respondent University through
application ' filed * under section 10 of
HPPERC Act is merely a technical o z7round
Moreover, the respondent’ University did not |~
raise the objectlon at pxehmmary 'stage. qf the
case and raising. such ,procedural techmcal
grounds .now. after ; completion - of - all the
pleadings arguments and when the matter has
been again remanded. back on the glound of
non- completlon of quorum. is not leStlﬁeq[ and
such application.is not- maintainable. | The
Counsel for the. petmoner further submltted
that Commission, is-not purely a civil court
and the Lomplamt Jfiled by the petitioner is
not a.suit. Even unde1 section 10 of HPPERC
Act nouhexe word-“‘suit” has been ment10ned
Hence strict rule;:of. CPC 1908 and Ind}an
Evidence. rule1877 is- not appchabley on t_he
Commission. . He funhel argued that, the
judgements -01\!en -by . the.. respondent
University. is. not, at .all, applicable on the
Connnlssmn/Tubunal and the respondent has
no where stated what prejudice. has buen
caused tc them bv not ﬂhng -the- plaint. under
the title (under, order 370f CPC; 1908), wheu.
due opportunities 'for_app_eauno bctmq t‘he
Cdxn:nission and, for presenting,their cas¢ has
been granted to the respondent. - . |
After heaung the. arguments.given by both 1he
parties .Commission hereby observes . that
under - section 10 of  HRPERC..2010. Ilns
Commission h'lS been given the.same, pow er
as-are: vested in le Courts under. CPC 1903 '
for summoning - _'md examining, production.of
deetunems, receiving evidence, ;1'equisi.l_ioning
6f any, public . record. issuing : Commission,
reviewing and. any. othe1 matter which may Dbe
pu.scnbcd and all dlSplltCK shall be dccxdcd
swmmarily- in ac.c;md‘mu, \wth plovmon
- 37 of CPC 1908y sy s o e A
I—Iowevu, The, Constltutmn Bench

Hon ble Supreme;Courtin | -




SIS G

e’ L2 -vw-\w ;\1\"!1!\

! 5 v “ l,
Wna?\q‘_gzolom SCCI whlle statmg the dlffe‘lence

betiveen' courts and- triblinal explaméd’ 'how
fdr statutory plocedure rules, iril pamcular the
LPC Govern: Pxoceedmg ofthe ’I‘ubunals

Rélcvdnt paragl aphs of ! the Judgcmcm are cxlracted
bclow ! 4 S R
“4ﬁ I hough both coutts and tnbunals exercise Jud;cxal
pdwcn and dlscharz._,c similar functlons thcrc aré
cemm well- lccogmzed dlffercnces bctwecn gourb
rmd tlibumls They are: ot

1L Courts are ' established by thc State and arc
i+ . entrusted with the State’s mhercnt_judxclal ' power
' for admmlstratlon of justice in general Trlbunals
~are established under a statute to adjudicate upon
dlsputes arlsmg under thc said statue, or d;sputcs
[ ATEof A s secified . nafure.; . Thérefore, all - coux;tﬁ arg
o, . tribunals. But all tribunals are’ not courts. 1,

l" i Courts - are excluswc[y manncd by Juc‘]ges
S Tribuhals eanchave: adjudge as’the . sole mérnber;
) or-can-have a: combinatiori of a Jjudicial -member
e and a techmqal member. who is an “expert” in the
‘. . field to which the tribunal relates. Some htghly
bt s specialized fact-finding. tribunals may have only

.. technical plcmbers but they are rare dnd are
=4 e)\ceptlon.» ‘

Whilé courts aré govemed by detallcd slatuton'
‘procedural rules,in particular the Code of C1v11
Procedure” and thé "Evidence * act JFéquiring “an ‘
elaborite procedure in‘decision haking; tribinalg
generally rcgtilate their®own procediire applying
the plovmb s'ofthe Code of Civil Procedufe ‘only
where it is requlred and- without being restnctcd
by the stnct rules of tlie E\hdence Acf? - 2 i

In view -of ‘the  observation’ made by ,the
Hon’ ble Supremp Coun it can.be concluded
that CPC is not strict sensu apphcable to
ploceedmos of sthe Commiission. However
Commlsswn may be gulded by the pxowslon
of CPC, wi = -15 , _

The pumose of summar) ploceduxe is to
avbid the unhecéssary delay  caused
ordlmry suit.The, 1espon\dcm University has
never raised such kind of objections at any
time when the matter was adjudicated by'the
Commlssmn and such obJectlons ngeds tQ be
taken at the eqlllest stage of the matter.
Moncov,c.l on- perusal- of previous Zlmu_n
orders of the Commission from 6.Q1, 2022 to
26.04.2022 and 19.06.2023 o0 21.07. 70”3 It
is ve1y much clear thosu due. notices hav
been - served g the . respondents throuoh
email/by post and sufficient opportunities for |
hearing -and -presenting their case have : bemi
’p;U\lde to them. In the entige application |
res )ondent hashot., mentloncd ..that ;
reju hce or tallule OfJUStlLe ha\s been g
to - them by not. followmg the -provisg
CPC /1908 - strictly, -and: not. followir¥
fvtechmcal procedure..
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he Commission furher observes |
been wrongly alleged by ithe; respondent that
the: Hon'ble High fi_C:Ou‘_lfi;f has! “decide 'ﬁ‘tfhej
matter after considering all the grounds faken
up;byjﬂm -respoydent leiy'i;n‘Sityé in their qpl)'/
to:the writ petition. « Adjudigation - iof the
Han’ble High Court is confined to the tions

completion of quorum at the time of padéing

that itthas |

of the order. - AN Sl L
Keeping in view of the observations made
herein above by the Commission The pr.é:,%enit;
application of* the . respondent s ‘illlm;
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